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I1el)tot-. 1 'C'YDEK ,4 D\'TSEh~&N'I' DE.(::TSION 
1 RE: STAY RE1 ...IF:F \'IOL.A'I'ION 

I i 

Before the (::ourT is Debtor kiul 6ryrlrl A.nderson's request l'or sancrions aga i ilst C redi [c:ir 

Arilal Pollack and he]: counsel Jabu rg and 1Vi.l k, P. C , (c.oIlecci vel y referred ro as Res1zi1niIe.n [ s  

in the context (?I' Ms. E'ollack's hjlotic:,n 101- ~ e l i e f  from stay, \\:hic.h Court grar-lceil lo a ] ] i l \ ~  

the parties r o  return to thc s1:al:e c.ourt to liiluidate any c.hilil support ohligari~ns owing by Dcl>ioi.. 

In res~~uilst.. to h!l s. Pnl1ac.k:'~ stay reliel rnol.i(:)n, Debtor alleged tllat M s .  'f'ol1:ii.k and Ilcr. C T I L J S I S ~ ~  

willfully violateil (.he autumatic. stay? tlierkhy entitling li im ro recover damages? a[.cc)meys' fees, 

riild punitive dal.nagcs pursuant to 1 1 U.S.C. sectiori ?h2(h). t\t rile stay relicl' hearing on 0ctobzts 

13. 2005, the C:i)u~-t instr.ucteii 1)ebtor to tilc an al'lidsvit or cleclar-atin11 undei: oath specii:!;irlg ~ltr 

facts and circ.umstances ol'tl~e slay violations and se~ting forthhis claim for dsmr.ges. h:ls. Pollack 

tvas given all ol?l~orrunit; to ~.csporid. That lla\:i~ig now heen completed., thc r r l a l . k i -  is decmeil 

~rncler advisement. No ft~rtllcr hearing i s  !!ec$ssary. 

Debtor claims Ms. Pollack a~id llcr counsel. \:iolated the a~~ron~ar.ic stay on tbrcc separaLc 

occasions post.-pe~.ilion. "I'lle firs[ vi01;ttion allesedly occurreil in his earlier har~lirupl.c.y c;ise: U I - 
15762, when Kesponilcr~~s I'iltxl ii Petitio~l h r  Order to Slio\v Cause Re: (I~c:)n~.t.mpt ill1 I-i:t~rua~,y 

12, 2004. i J )  ~l-\t. state court ili\.or.ce 131-oceeding. 7'11~. s~cond violation nllcgedly ocr_.urretl dur in: 

the pc~~lenc.y of the 'Ucbtor's 2001 bankiruptcy on or ab(:)uc January 13. 2005' \~:h.rn Kttspi~ndor~rs 

asked a hearing ofYicet. at an expedited ser\:ices hearing tu make a rccornrnenda-tion to the state 

court judgc dcrnr~nding col lectioil of  support arrears and incarc.er:lt.ion of' L)ebior. The. tl~ird 



alleged sray violation occurred after Debl:or filed this currently pending bc?rlkl:upLcy casc! atid )\:11cn 

Respondents c~)til:ir~uec'l with thcir conrcnlpt proceedings before the state cuurt :lud tiled various 

di>cuments in relacion lo those. c:wdel- ro show cause proceedings. :I result (-11' 1:11e~c: stit!: 

violations, Dcbl.c:)r contends he wits damaged morleraril by incurrir~g variou,: atrorslc!:~' fees tola 

having to respond to thc va~:ious improper slil1.e corirt proceedings and for hu\:ing to filc this 

request f'(:)i- sanctions. 111 adilit.ion, hc cl:lirr~s h t  was denied the "iu~exper~sive anrl efficicr~r :ve1lLle 

of Espedi l.ed Services" arid pre.juci iced hc li:)re the hearing ol'hcer in those pr(:)cerdings. 

1.1 L!..S.C:. scctiorl 362(1i) allo\vs ;'[a111 individual ir~jured bv any will l'ul violation of 3 stay 

provided by ('scct.i.on362.] . . . to recover actual danlages? including cost:s and attol-ncys' I'tes? xnd. 

in appropriate c.11-cumstances, ]nay recovcr . p u r i i e  damages. " .A willfi~l viola~ion does not 

require a specific intent to violal.~. the autotnatic sray: A \:inlation may be willl'ul if rile allcged 
9; I 

\:inlator knew uf the stay 3 r d  its actio~ls were in1:entiunsl. See / I ? .  1.6: RLOOHI, 8.75 F.2~1 2-24 (Yh C:i lA.  

1989). Therefore, it is enougll \:hat I<espilnder~cs knew of t he  stay 3 r d  .inttlntio~lally proceeded \s:itll 

activities in state court and ag21inst I3chl:or without first sce.king sray relief. 

Respo~~der.~ts aclrnir rhat the 191.~~1. cwo stay I-clic-I' violalions ;tllcgecl hy ik lxor  CCII-IS[~I:IIII :  

"l.echnic.alX violnric)ris vf the sta).', but coatend that I:hey are "inconsequential, i f  3rlyl.hillg." 

Respolldents further ~ninimize 'the \~iolat.ions by denying ally e\!il inten~. or tlcsir-c to go beyonil 

clarifyins "thc recoril as  to satislj: thtt Supel-ior C:ourc thal. it hail aurho~-iry to ent:o~.ce cul-I-enr 

support pay~nenls" and 1,); j ~ ~ ~ ~ : i f y l l l g  their ztct.ioris by the fact thal- c:)l.~ly ;I fe\v days a 1i.e.r Lechnically 
. . 

vit>lating the stay i n  2004, I.t~is Cburt cndcil up lifring the stay any way. 15'ith ~:espect to thc third 
i : .. 

stay \:iulation, Kcsponden~s again argue rl-tczr they were sirriply arlempti~~g to norif!: tile starc i ( : ) ~ r ~ - l .  

judge Ilebror's newly filed bankruptcy case in order to rernc:lve various matters fro111 tllc courl.'s 

calendar until a 111otic1n I:v lift stay could be heard b y  this Court. 

'1'11~ (.lnurt finds in re\!iewing the parties' pleadings and [lie dockets in tf~e ~ w v  cases tI1:lt 

Respondents' willh~lly violatcd lhe ~u ton~a t i c  scay by pursuins val.ic:)us :~ctions be fill-e. 1:hc str~rc 

courc and against Det~~ol: afrer having knowledge of Debtor's bankruptcy Filings. No IIILI riel- I i i > \ ~  

I Debtor filed this current ha~duuptc): on September 2, 2005. 



., .. 

right orlc may think they are in their posi1:ion or how wrung they believe the debtor r n q  be? scay 

reIief is requir'ed. 

The qussl:ion therl brcomcc; hc.)\vever? whttthel. .Deb~.ur sut'li-.retl any ac.t~.l:.ll darlla~rs i ts  ;1 

result. Ilebtor' suimnarily asscrts th;~~.  hc incurred var.ious al.r(jrneys' fees i r i  touulect~ori with 

Resyondenis' :ictior~s, yer a rcview of tllc a~loi-lleys' lee invoices provided Etils to esrahlish thiil 

these fees were incurred as a direct ~.esulr of any stay violation. Sonle, in fact? were incur~r:ccl as 

part of the cc?n~pletell; appropl-iate process o f  seeking stay relicl' bsfore this C:ou~-t and ot-hers 

reflect work. on fairsly routine of generic work, such as cumnjunications bt.t~veerl I)t.bt.o~. and 

counsel 01:   debtor.'^ c.uunstl and opposing cour~sel. Furt:ht.r, I_li:t~l:or's i:loirn [hat \..:i~i; 
, . 

prejudiced before the hzaric~g officer 1'11: h e  cspcdiI.ei1 ser.vices 11e;iriug fii1l.s sl~i!l:\ of  ~?rob:ing an): 

clc:rsrc11 damage. Det?~:c?r nevcr explains precisely llou; 11e c:vas prejudiced or hou: he was denied [l.~tt 

expeditecl servici:~ procedures and darnageci as a t'esulr. 

Tberefc)re, for II,regoillg reasons, the Croul-t denies L~ehl:or's requess for sanclions. 

C:~urzsel for Kespo~lderits is ro lodge a fornl of order cur~siste~lt with [his decision fi?r the Court's 

signature. 

. . 

/' 
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COPY o ':.the lc?rcgoing rrla i.lttcl a11d/~1- ~ i ; i  1:tc~irnile 

Kancl_v Nus.sbaurn 
Jahurg C .  Wilk, PC 
14500 N .  Nortlwight Blvd.,  Suite 1 16 
Scuttsdale., Arizona 85260 
.A tcorneys .for Anla1 Pol lack 

Pill11 13. il rldersor~ 
30600 N.  Pim:i Road, f l  '187 
Scottsdale? Arizona 852.62 
DeFtc:~r pro sc 



Russell H r o ~ v r ~  
P.0. nox 33970 
Phoenix, :\rizona 85(167 
Chapter 13 'rruc~ee 

0i'fic.c of the I! .S. Trustee 
230 N. Fil-SI. Avenue. .Suirt. 2.04 
P l ~ o e n i x ~  Arizona 85(:103 

H:ir'i?ld E .  (I:alnpbellj I11 
404 1&. McClintock Dr ive,  Suite 3'10 
~er~;Cie., Arizona 85282-5879 


